
THANH TRA CHiNH PHU CONG HOA XA HOI CHU NGHIA VIET NAM 
DOc 14p - Ty do - Hunh phtic 

s6:636/TB-TTcP 	 Ha N0i, ngayagthang nam 2020 

THONG BAO KET LUAN THANH TRA 
Ve viec chap hanh phaplu4t trong Ong tic guy hoach, 

quin 15r va sir dung dat dai, quan 1STya khai thic tai nguyen khoing san, 
bao ve moi truimg tren dia ban tinh Kien Giang (thoi ky 2011 - 2017) 

Can cir Dieu 39 Luat Thanh tra 2010; Dieu 46 Nghi dinh se') 86/2011/ND-
CP ngay 22 thang 9 nam 2011; Quye't dinh so 1885/QD-TTCP ngay 31 thang 7 
nam 2012 cila Tong Thanh tra Chinh phu ve viec ban hanh quy the ding khai ket 
luan thanh tra cua Thanh tra Chinh phil; 

Can cir y kien chi ciao cua Thu Wong Chinh phu tai Van ban so 
870/VPCP-V.I ngay 01/4/2020 cUa Van phong Chinh 	; ngay 27 thang 4 nam 
2020, TOng Thanh tra Chinh phu da ban hanh K6t Juan thanh tra so 602/KL-
TTCP ye viec thanh tra ye viec chap hanh phap luat trong cong tac quy hoach, 
quan 19 va sir dung dat dai, guar' 19 va khai thac tai nguyen khoang san, bao ve 
moi truong tren dia ban tinh Kien Giang (thei kST 2011 - 2017). 

Can cir Ket Juan thanh tra so 602/KL-TTCP ngay 27 thang 4 nam 2020, 
Thanh tra Chinh phu thong bao nhu sau: 

A. NO DUNG THANH TRA 

Thanh tra viec chap hanh phap luat trong cong tac quy hoach, quan 19 va 
sir dung dat dai, guar' 19 va khai thac,tai nguyen khoang san, bao ye mOi trugng 
tren dia ban tinh Kien Giang theo Ke hoach thanh tra nam 2018 cua Thanh tra 
Chinh 

Thad kSithanh tra: Tir ngay 01/01/2011 den ngay 31/12/2017. 

B. UV-  DIEM VA VI PHAM PHAT HIEN QUA THANH TRA 

I. U'u diem 

- Trong thei kST thanh tra, UBND tinh Kien Giang, cac So, nganh va 
UBND cap huyen true thuOc da co nhieu co gang va dat dugc nhieu thanh qua 
Bang ghi nhan trong cong tac quan 19 nha nue(c tren cac link vac dat dai, khoang,  
san va bao ve mOi truong; da huy dOng dugc nguon luc tit dat dai, khoang san de 
phuc vu pilaf trien kinh to xa hOi cua Tinh; kinh to tang truong nhanh va lien tuc 
trong mot giai doan dai, he thong ha tang co so dugc quan tam dau tu, 13,0 mat do 
thi va nong thOn dugc doi mad nhanh, dac biet tren dia ban huyen Phu QuOc va 
thanh phO Rach Gia; ded song nhan dan timg bugc dugc cai thien va ngay cang 



dugc nang cao. Ben canh do, linh ITC bao ve „moi truang cling timg buck duvc 
quan tam, nham ket hop hai 	gift phat trien kinh to vai bao ve moi truang, 
phan dau cho muc tieu phat trien ben yang. 

- Viec lap, tham dinh va trinh duyet quy hoach sir dung dat cua tinh Kien 
Giang ve co ban thuc hien dung trinh tu, thU tuc theo quy dinh tai Dieu 25, Dieu 
26 va DiL 27 cila Luat Dat dai nam 2003; Nghi dinh so 181/2004/ND-CP; Nghi 
dinh so Nghi dinh so 69/2009/ND-CP; Thong tu so 30/2004/TT-BTNMT; Thong 
to so 19/2009/TT-BTNMT; Luat Dat dai nam 2013 va cac van ban có quan. 
Dong thoi, Tinh ding da huy dOng, pilaf huy dugc nguCin luc tai nguyen dat de 
phuc vu phat trien kinh to xa hOi cua dia phuong. 

- Trong thai kST thanh tra, UBND tinh Kien Giang da có nhiL, ,gang 
trong cong tac quan 1T nha nuoc ve khoang san, da thuv hien ttrong doi day du 
cac chirc nang quan 15,  nha nuefc ye ,khoang san theo quy dinh cUa LuSt Khoang 
san nam 2010, nhu: Ban hanh nhieu van ban quy pham phap luat theo tham 
quyen; chi dao cac co quan chirc Wang lap, tham dinh va phe duyet quy hoach 
khoang san teen dia ban; khoanh dinh khu vuc cam khai thac khoang san, khu vtrc 
khong dau gia quyen khai tilde khoang 

- Trong thai kST thanh tra, UBND tinh Kien Giang da có nhiL c6 gang 
trong cong the quan ly nha nuac ye bao ye,  moi tnrang, cong tac bao moi 
trueng dugc chU trong, Tinh da timg buck phan dau dam bao sir hai hoa giira tang 
truang kinh to xa hOi vai bao ve moi truang va huang toi tang truang ben yang. 

II. Han the 

1. Cong tat (pan 1ST va sir dung &At dai 

, 	1.1 Cong tac 	tham dinh, trinh duyet hoac phe duyet theo tham quyen 
doi voi quy hoach, ke hoach sir dung dat 

- Viec lap quy hoach, ke hoach sir dung dat cua tinh Kier). Giang va cac don 
vi hanh chinh cap huyen chua kip thin, cham so vai quy dinh, vi pham Khoan 8, 
DiL 21 Lust Dat dai 2003. Viec cham lap quy hoach, ke hoach sir dung dat co 
nguyen nhan khach quan, theo nguyen tac lap ,quy hoach, ke hoach sir dung dat 
theo quy dinh,cna Luat Dat dai la dugc lap tir tong the den chi tiet; do Quy hoach 
sir dung dat cap Quoc gia dugc phe duyet cham, dan den thang 02/2012 Tinh mai 
dugc phan bo chi tieu quy hoach sir dung dat (Cong van so 23/CP-KTN ngay 
23/02/2012 dm Van phong,Chinh phil). Do vay, quy hoach sir dung dat cita Tinh 
va cac don vi hanh chinh cap huyen duoc lap, tham dinh va trinh duyet hoac phe 
duyet theo tham quyen cham hon so vai quy dinh; 

- Thai kST tir nam 2011-2014, toan bO 145/145 don vi hanh chinh cap xa 
tren dia ban tinh Kien Giang khong lap quy hoach, ke hoach sir dung dat chi tiet, 
vi pham Khoan 4, DiL 25 LuSt Dat dai 2003 va Khoan 6, DiL 15 Nghi dinh s6 
181/2004/ND-CP. Nguyen nhan cua viec khong lap quy hoach sir dung dat cap 
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xd chit y6u do quy hoach sir dung dat cap huyen cham dugc phe duyet nhu d'a neu 
o tren, dan den khi quy hoach sir dung dat cap huyen dugc phe duyet thi Lust Wt 
dai nam 2013 d'a co hie:u lvc thi hanh, trong do quy dinh khong phai lap quy 
hoach sir dung dat cap xd; 

- Chat luting cong tac lap quy hoach sir clung dat d6n nam 2020 lid 1(6 
hoach sir dung dat 5 nam kST dau (2011 - 2015) cita tinh Kien Giang va cac don vi 
hanh chinh cap huyen truc thuOc chua cao, chua tuan thu nguyen tac v6 six phit 
hop quy hoach, ke hoach sir dung dat gitra cac cap, vi pham Khoan 2, Dieu 21 
Luat Dat dai 2003. 

1.2 Viec thvc hien quy hoach, Ice hoach sir dung dat 

Do chat luting lap, tham dinh quy hoach sit' dung Mt chua cao; chua barn 
sat tinh hinh phat trier' kinh te, xa hOi cua dia phuong; chua tuan thu nguyen tac 
ve sty phit hop quy hoach, ke hoach sir dung dat glib cac cap, dan den viec thvc 
hien dm mot so chi tieu sir dung dat dat tST le that) so voi chi tieu quy hoach sir 
dung dat dugc phe duyet, ben canh dO lai co mot so chi lieu sir dung dat thirc hien 
vugt so voi chi tieu quy hoach sir dung dat dugc duyet. MSc dit UBND tinh Kien 
Giang da chi dao co quan chirc nang kiem tra, giam sat tien dO thvc hien cac du 
an dau tu dugc Nha mac chap thuan chit trucmg dau tu, giao dat, cho thue dat. 
Tuy nhien, viec kiem tra, giam sat chua dugc thuang xuyen, dan den có nhieu du 
an dau tu cham lien dO trong tiled gian dai so voi giay chirng nhan (tang ky dau tu 
hoSc du an dau tu dugc duyet, cid dugc gia han tien c18,nhi6u lan nhtmg cham 
dugc xir 13'T de thu hoi theo cac quy dinh 	phap luat ye dau tu va dat dai, gay 
Fang phi nguon tai nguyen dat, dSc biet la cac du an dau to tren dia ban huyen 
Phu QuOc. Teen ca see ket qua thanh tra; can cir Luat Dau tu 2014, Dieu 64 Luat 
Dat dai nam 2013, Thanh tra Chinh phu da d6 nghi UBND tinh Kien Giang chi 
dao cac ca quan chirc nang thvc hien cac buac ,theo quy dinh phap luat de 
xem xet thu hoi chit truong dau tu, thu hoi dat doi voi 43 du an dau tu chain tien 
c18 nhieu nam, thuOc dien phai xem xet thu hoi. 

1.3 MOt so vi pham, thi6u sot trong viec giao dat, cho thue dat, cap GCN 
quyen sir dung dat 

- UBND tinh Kien Giang chua ban hanh mirc thu tien bao ve, phat trie'n Mt 
trOng lUa nu& tren dia ban Tinh, dan den chit. dau tu cac du an có sir dung dat 
chuyen trong lua ntrac de chuyen sang muc dich khac khong xay dung phuang an 
thvc hien khai hoang, phuc hOa, cai tao dat lua khac thanh dat chuyen tong lila 
nu& dugc cap có tham quy6n phe duyet, de bo sung dien tich dat chuyen trOng 
lua nuerc bi mat tai dia phuang; hoc nOp kinh phi de to chirc thvc hien phuang 
an neu tren, vi pham Khoan 2, Di6u 5 Nghi dinh 86 35/2015/ND-CP cua CHinh 

Di6u 2 Thong tu so 18/2016/TT-BTC cua B8 Tai chinh; 

- So.  N8ng nghiep va Phat trien nOng thon khong don dOc chit dau to cac du 
an có sir dung Mt rung de chuyen d8i sang muc dich khac lap phuangan trOng 
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rung thay th6 de phe duyet va to chirc thuc hien, vi pham quy dinh cua phap luat 
ve bao ve va phat trien rill-1g; Ban Quail ly Khu kinh to Phu Quac giao dat, cho 
thue dAt, chuyen muc dich sir dung to dat ring sang muc dich khac khi chu d'au to 
chua lap phuang an trong rung thay the doi voi dien tich ring chuyen sang muc 
dich khac trinh ca quan c6 tham quy'en phe duyet la chua du dieu kien chuyen 
muc dich sir dung rung sang muc dich khong phai lam nghiep theo quy dinh tai 
Di'eu 29 Nghi dinh so 23/2006/ND-CP cua Chinh phu va Dieu 2 Thong tu 
24/2013/TT-BNNPTNT cua BO Nang nghiep va Phat trien nong than; 

- UBND tinh Kien Giang chain trien khai thgc hien dieu chinh quy hoach 
xay dung phan khu ch*c nang trong Khu kinh to Phu Quac theo Do an dieu chinh 
Quy hoach chung xay dung dao Phu Quac, tinh Kien Giang den nam 2030 da 
dugc Thu Wang Chinh phu phe duyet tai Quyet dinh so 633/QD-TTg ngay 
11/5/2010 va Quye't dinh so 868/QD-TTg ngay 17/6/2015, dan d6n Ban Quan ly 
Khu kinh to Phu Quac giao dat, cho thue at doi voi mat so to chirc de thgc hien 
du an dau tu chua phi' hop hoc vuot dien tich so voi chi tieu sir dung dat da 
(Iliac Thu Wong Chinh phu phe duyet, vi pham quy dinh tai Khoan 1, Dieu 11 
Luat D'At dai 2003; Khoan 1, Dieu 6 Luat Dat dai 2013; 

- So Nang nghiep va Phat trier' nong than, Ban Quan ly rung phOng th) Phu 
Quac va Vueyn Quoc gia Phu Quac buong long quan ly ring, an tai tinh trong 
cac ha dan lan chiem dat ring dign ra trong mat thai gian dai nhung cham dugc 
ngan ch.an xir ly, dan den c6 mat so 11.0 dan dirge cap Gia'y chimg nhan quyen sir 
dung at chang lan voi dien tich da cap Gia'y chirng nhan quy'en sir dung dat cho 
Vuon Quac gia Phu Quac, can phai dugc xir 13'T nghiem; 

- UBND tinh Kien Giang khong giao cho chu rung hoac dan vi c6 chirc 
nang khai thac de khai thac tan thu go ring tai du an Khu du lich sinh thai Bai 
Dai do Cong ty 	phan DAu tu phat trien du lich 	Quac lam chit d'au tu, vi 
pham Khoan 2, Dieu 11 Thong tu so 35/2011/TT-BNNPTNT cua Bo Nang 
nghiep va Phat trien nong than, dAn d6n c6 nguy ca gay that thoat 12.930,65 m3  
,g8 (hien nay, UBND Tinh dal to chirc phan loci, dinh gia so lugng go va Cong ty 
Co phan Da‘u tu phat trien du lich Phu Quac dal nap vao ngan sach nha nu6c 
16.290.725.400 clang tien tan thu g'6); 

- UBND tinh Kien Giang ban hanh Van ban so 1898/UBND-KTTH ngdy 
15/11/2016, trong do xac dinh khong thie't lap hanh lang bao ve beY bien tai 20 bai 
bien ten dao Phu Quac la chua phu hop voi quy dinh tai Luat Tai nguyen, Mai 
truemg bien va Hai dao; thi6t lap hanh lang Nen tai Khu vuc Bai Tru6ng, huyen 
Phu Quac chua phii hop voi quy hoach chung dugc ThU Wong Chinh phu phe 
duyet tai Quy6t dinh so 633/QD-TTg; 

- Trong then kST thanh tra, dac biet trong giai doan to nam 2016 den thang 
6/2018, UBND huyen Phu Quac va UBND cac xa, thi tra'n truc thuac buong long 
quan ly v'e dat dai, ye teat to xay dung do thi an tai nhieu to chirc, ca nhan xay 
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dung ha tang trai phep tren dat nong nghiep nham muc dich phan lo, tach thira dat 
nong nghiep yin dien tich nho de chuyen nhugng quyen sir dung dat nong nghiep 
cua cac thira dAt dugc phan lo, khong vi muc dich san xuat nong nghiep, gay khO 
khan trong cong tac quan15/ dat dai va dac bit la gay kho khan trong viec thu hOi 
dat, bOi thuong 	phong mat bang de thuc hien cac du an dau tu. theo quy ,  
hoach dal dugc cap co tham quyen phe duyet; Ser Tai nguyen va MOi truOng cho 
phop tach 17.808 thira dat nong nghiep tren dia ban huyen Phu Qu'Oc (giai doan tir 
ngay 01/01/2016,  den ngay 09/6/2017) veri dien tich nho (du6i 500,  m2) khong vi 
muc dich san xuat 'long nghiep, trong khi quy dinh 	phap lust ve dat dai trong 
giai doan nay khong c6 quy dinh ye viec tach thira dat nong nghiep, dAn teri tinh 
tang chuyen nhugng quyen sir dung dat nong nghiep ten dia ban huyen Phu 
Quoc trong tiled gian nay dien ra het sire ph*c tap, gay kilo khan trong cong tac 

dat dai; 

- Giai doan tir ngay 01/01/2016 den 31/12/2017, Chu tich UBND tinh Kien 
Giang phe duyt khong clang tham quyen dan gia dat cu the de lam can cir thu 
tien sir dung dat, tien thue dat doi voi 16 du an dau tu, vi pham Khoan 3, Dieu 
114 LuSt Dat dai 2013; Khoan 1, Dieu 15 Nghi dinh so 44/2014/ND-CP; Khoan 
2, Dieu 4 Nghi dinh so 45/2014/ND-CP; Dieu 11 Nghi dinh so 46/2014/ND-CP; 

- So Tai chinh tinh Kien Giang xac dinh sai gia dat cu the de lam can cir 
thu tien sir' dung dat doi vOi COng ty CO phAn Sai Gon Sovico PhU Quoc, chit du 
tu Du an Khu du lich sinh thai dao Phu QuOc chua dung quy dinh tai Diem b, 
Khoan 1, Dieu 53 Nghi dinh sO 43/2014/ND-CP, phai truy thu ye cho ngan sach 
nha nu& sO tien 17.720.429.168 dong; SerTai Nguyen va Moi truerng, HOi &rig 
Tham dinh gia dAt xac dinh chi phi pilaf trien uoc tinh de lam can cir xac dinh gia 
dat chua di' can cu phap 15i (h6s so thiet ke cua cac hang muc cong trinh ha tang 
ky thuSt chua dugc tham tra theo dUng quy dinh cua phap luSt ve xay dung) doi 
vai Du an Khu lan bien Tay Bac thanh pho Rach Gia do Gang ty CO phan Tu van 
Xay dung Kien Giang lam chit dAu tu, can phai )(de dinh lai theo dung quy dinh 
cua phap luSt, tranh that thoat cho ngan sach nha nuerc; 

- UBND tinh Kien Giang xac nhSti uu dai, 118 trg dau tu bO sung cho Cong 
ty TNHH Ngoi Sao, chit dau tu Du an Khu du lich sinh thai Ngoi Sao - Lucky 
Star Resort, dirge uu dai dau tu vao nong nghiep nong then theo Nghi dinh so 
61/2010/ND-CP, chua dung quy dinh cua phap 1114, an den Cuc trtremg Cuc 
Thue Tinh mien tien sir dung dat cho Cong ty TNHH Ngoi Sao chua clang quy 
dinh cua phap lust, phai truy thu ve cho ngan sach nha nir6c so tien 
62.089.905.075 dOng; 

- Cuc Thue giam 50% tien sir dung dAt d6i v6i chi dAu tu cua mot sO du an 
tren dia ban huyen Phu QuOc thuc dien dugc giao dat truck ngay,  01/7/2014 
(theo LuSt DAt dai 2003) nhung c6 theri diem ban giao dAt thuc to sau ngay 
01/7/2014 (then diem Lula Dat dai 2013,  c6 hieu luc) la chua ph* hgp 	quy 
dinh 	phap luSt, can phai thu hoi ye ngan sach nha nuac sO tien 
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255.828.298.156 dtmg; mien tien thu8 dat trong thoi gian xay dung ca ban d6i 
voi 10 du an dau tu khi chua du dieu kien mien giam, vi pham Muc b.1, Diem b, 
Khoan 6, Dieu 39 Thong tu so 28/2011/TT-BTC va Muc c.2, Diem c, Khoan 5, 
Dieu 46 Thong tu so 156/2013/TT-BTC cua B6 TAi chinh, can phai thu h6i ve 
ngan sach nha nuac so tien 53.485.444.029 dong; mien tien thue dat theo chinh 
sach u-u dai dau tu cUa phap luat ve dau tu d6i veei 06 to chirc dugc NhA mthc cho 
thue dat de thgc hien du an dau to chua phi' hop voi quy dinh tai Khoan 1, Dieu 
12 Thong tu s6 77/2014/TT-BTC, Khoan 6, Dieu 39 Thong tu sO 28/2011/TT-
BTC va Khoan 5, Dieu 46 Thong tu so 156/2013/TT-BTC cua BO Tai chinh, phai 
thu h6i ve cho ngan sach so tien 93.129.519.956 dong; 

- UBND tinh Kien Giang cho phep gia han nop tien sir dung dat d6i voi 
Cong ty Co phAn D'au tu phat trien du lich Phu Qu6c chin phil hop voi quy dinh 
tai Khoan 2, Dieu 4 Thong to so 48/2014/TT-BTC, can phai truy thu ye cho ngan 
sach nha nuac so tien 18.700.439.514 d6ng; chi dao khong phat chasm niop d6i voi 
Cong ty Co phan Sai Gen Sovico Phu Quoc trai tham quyen, khong &mg quy 
dinh cua Luat Quan VT thue, can phai truy thu ve cho ngan sach nhA nue(c sO tien 
46.078.141.239 dong; 

Cuc Thue khong phat cham n6p doi voi mot so t6 chirc c6 hanh vi cham 
nOp tien sir dung dat, tien thue dat theo quy dinh cua Luat Quan ly Thue; tinh tien 
thue dat,chua chinh xac, chua dieu chinh don gia thue dat theo quy dinh 	phap 
luat..., can phai thu hoi ve cho ngan sach nha nuac so tien 255.422.937.693 dOng. 

2. Ging tic quail 1ST nha ntrov ye khoing san 

- Cong tac tuyen truyen, ph6 Nen, gido duc phap luat ve khoang san chua 
duoc quan tam dung mix; chasm ban hanh quy dinh ty le quy doi tir trong luting 
ra khoi luting de lam ca so tinh thue tai nguyen; viec khoanh dinh khu vgc khong 
dau gia quyen khai thac khoang san con chua chinh xac, vi pham Khoan 7, Dieu 
12 Nghi dinh s6 15/2012/ND-CP; 

- UBND tinh Kien Giang khoanh dinh m6 da voi mai CA Da va m6 6. voi 
nui NhA Vo thu6c xa Ducmg Hoa, huyen Kien Luang vAo dien khong dau gia 
khai thac khoang san lA chua phi' hop voi quy dinh tai Dieu 12 Nghi dinh so 
15/2012/ND-CP; 

- Cong tac thanh tra, kiem tra, giam sat,d6i voi hoat d6ng khai tilde khoang 
san chua dugc 	trong, thi8u sir phoi hop &Ong b6 gitta co quan tai nguyen moi 
truang va co quan thue trong viec doi chieu, xac nhan san luting tai nguyen tinh 
thue, dan den c6 mot so to chirc c6 hoat d6ng khai thac khoang san vi pham phap 
luat ve khoang san, nhu: Khai thac vuot cong suat theo giay,  phep khai thac 
khoang san; khai thac khoang san khi giay phep khai thac a het han; khong ke 
khai hoc ke khai thieu san luting tai nguyen tinh thue... nhung cham dugc phat 
hien va xir VT. Qua thanh tra da phat hien Cong ty Siam City Cement Viet Nam ke 
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khai thieu san luting tai nguyen thuc to khai thac, tuang irng vai so tien thue tai 
nguyen phai truy thu ye cho ngan sach nha nuac la 2.283.789.883 dOng; 

- Cong ty CO phdn xi mang Ha Tien 1 khai thac ddt set tai m6 ddt set Kien 
Luang khi Giay phep khai thac khoang ,san da het han (khai thac trai phep) va 
khai thac da voi vuot cong suat theo Giay phep khai thac khoang san tai mo da 
voi nisi Trau - nui Com, huyen Kien Luting; Cong ty TNHH Siam City Cement 
(Viet Nam) khai iliac da voi vugt cong suat theo Giay phep tai me da Cay Xoai - 

Voi, huyen Kien Luang. Can phai tich thu tang vat (khoi luting khoang san 
khai thac vugt cong suat) theo dUng quy dinh cua phap luat. Cac sai pham nay dal 
dugc Tong cue Dia chat va Khoang san, BO Tai nguyen va Moi truing phat hien, 
mac dU c6 nhung VT do khach quan, nhung chua dugc xir VT kip tiled theo &mg 
quy dinh cua phap luat; 

- So Tai nguyen va,Moi truing thieu don dOc, chua c6 bien phap cuong 
quyet trong viec thu tien cap quyen khai thac khoang san, thue tai nguyen tir boat 
dOng khai thac khoang san, dan den tinh trang no dong keo dai ve tien cap quyen 
khai thac khoang san, thue tai nguyen tir boat dOng khai thac khoang san nhung 
cham dugc xir ly theo quy dinh cua phap luat. 

3. Cong tic quin 1S7 nha nuirc ye moi truirng 

- UBND Tinh chua that six chu trong dUng mirc d6n cong tac bao ve moi 
truing not chung, trong do c6 viec xir ly rac thai, nuac thai; d4c biet tren dia ban 
huyen Phu QuOc, mac dU luting nuac thai va rac thai thuc to deu vugt nhieu lan 
so voi du bao theo Quy hoach tai Quyet dinh so 633/QD-TTg cua Thu Wong 
Chinh phu, nguy co gay o nhiem moi truing nghiem trong nhung UBND tinh 
Kien Giang chua c6 bien phap xir ly, khdc phuc kip th6i; 

- Cong tac kiem tra, thanh tra trong linh vuc bao ve moi truing chua dugc 
quan tam dung mix; thieu kiem tra, giarn sat doi veri cac chu nguon thai, dac biet 
la chu dau tu cac du an,  trong viec thuc hien bao cao danh gia tac dOng moi 
truing dadugc cap c6 tham quyen phe duyet, vi pham quy dinh cua phap 1114 ye 
bao ve moi truing; thieu kiem tra, kiem sok khoi luting da thuc to khai thac, dan 
den COng ty TNHH Siam City Cement Viet Nam ke,khai nip phi bao ve moi 
truing chua dung quy dinh voi so tien 1.633.325.656 dOng; 

- Ban Quan VT cac Khu kinh to tinh Kien Giang va Cong ty Phat trien ha 
tang Khu kinh te, chu dau tu dau tu kinh doanh ha tang Khu cong nghiep Thanh 
LOc cho phep cac nha dau tu thir cap xay dung va dua cac nha may san xuat, the 
bien trong Khu cong nghiep Thanh LOc di vao boat dOng khi he thong thoat nuac, 
xir ly nuac thai tap trung cua Khu cong nghiep chua hoan thanh, vi pham Khoan 
4, Dieu 8 Thong tu.  so 35/2015/TT-BTNMT; 

- Se( Tai nguyen va Mai truing, Cuc Thue Tinh thieu kiem tra, giam sat 
viec thuc hien nghia vu phi bao ve moi truing, dan tai mot so to chirc chua ke 
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khai hoac ke khai thieu nghia vu nOp phi bao ve moi trueIng, gay thiet hai cho 
ngan sach nha nu6c; 

- UBND thanh ph6 Rach Gia khong ban hanh cac quyat dinh xix phat vi 
pham hanh chinh doi voi mot so to chirc c6 hanh vi vi pham phap lu'at ve bao ve 
moi true:mg dugc phat hien qua thanh tra. 

Chu tich UBND tinh Kien Giang theyi kST 2011-2017 chiu trach nhiem trong 
ding tac chi dao, dieu hanh chung; Thu tru6ng cac so, nganh va ChU tich UBND 
cac huyen, thanh pho truc thuOc chiu trach nhiem chinh doi voi vi pham, thieu sot 
da neu tai Ket ludn thanh tra. 

C. MEN NGIII CAC BIEN PHAP XI IA' 

T'6ng Thanh tra Chinh phu kien nghi Thu Wong Chinh phii chi dao: 

1. Chit tich UBND tinh Kien Giang: 

a. Chdn chinh ve ding tac quan ly 

- Khdn tnrang chdn chinh cac ton tai, khuyet diem trong cong tac quan VT 
nha mr6c ve dat dai, khoang,san va bao 	 i].
da 

	

	
moi tnxemg ma Thanh tra Chinh ph 

phat hien va neu phan ket ludn; 

- Chdm dirt viec giao ddt, cho thue,ddt, chuyen muc dich sir dung ddt trai 
voi quy hoach sir dung ddt dugc cap c6 tham quyen phe duyet; giao ddt, cho thue 
ddt sach (dAt cong do Nha nu6c true tiep quan VT) khong thong qua ddu gia quyen 
sir dung dat; 

- Khan truang xay dung va ban hanh theo tham quyen mirc thu tien bac, ve, 
phat trien ddt trong lua ntr6c tren dia ban Tinh theo quy dinh tai Nghi dinh so 
35/2015/ND-CP cua Chinh phu va Thong tu s6 18/2016/TT-BTC dm BO Tai 
chinh huong ddn thuc hien mot so dieu cua Nghi dinh s6 35/2015/ND-CP; tren ca 
so mirc thu tien bao ve, phat trien dat trong lua nu6c do UBND Tinh ban hanh, 
chi dao So. Nong nghiep va Phat trien nong thon tinh toan so tien tucmg img voi 
18,44ha dat trong lua nu& da chuyen sang muc dich phi nong nghiep trong giai 
doan 2015-2017 de thu h6i ye cho ngan sach nha nu6c; 

- Tang cu?mg cong the bao ve rung, dac biet la doi voi rimg,phong he) va 
Vuem QuOc gia 	Quoc. Don d6c va co bien phap can thiet yeu cau chU dau tu 
da dugc co.  quan c6 tham quyen giao dat, cho thue &At de thuc hien cac du an ddu 
tu c6 sir dung dat rimg ldp phuang an trong rung thay the; tien hanh tham dinh va 
phe duyet phuGng an trong rung thay the de lam co so cho cac chu dau tu to ch*c 
trong hoac nOp lien trong rung thay the theo quy dinh; 

- Giao Soy Xay dung thdm tra lai chi phi phat trien cua Du an Khu ldn bien 
Tay Bac thanh pho Rach Gia do Cong ty Co phan Tu van Xay dung Kien Giang 
lam chiu dau tu, tren ca s6 do xac dinh lai gia ddt cu the lam can cir thu tien sir 
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dung ddt, tien thue dat cita Dix an nay theo dung quy dinh cua phap luat, tranh 
that thoat ngan sach nha nuerc; 

- Khan truang bao cao B8 Xay dung, Thu Wong Chinh phit phuang an 
dieu chinh Quy hoach chung cua huyen dao Phu Quoc theo dinh huong phat trien 
thanh dan vi kinh to - hanh chinh dac biet theo chit truang da dirge ThU Wong 
Chinh phu chap thuan tai Van ban so 739/TTg-CN ngay 08/6/2018 (trong dO, dai 
voi dien tich dat dirge quy hoach muc dich san xuat nong nghiep flitting sir dung 
khong hieu qua, can phai chuyen sang muc dich khac) de dam bao sir dung có 
hieu qua nhat tai nguyen dat. Doi chieu, ra sok lai cac dg an da dirge giao dat, 
cho thue dat, chuyen muc dich sir dung dat, kien quyet thu hoi doi voi cac trung 
hap khong phit hop veri dinh huemg phuang an dieu chinh da dirge Thu tuOng 
Chinh phit &Ong y. Dong thoi, tren ca sa quy dinh cua Luat Tai nguyen, Moi 
trueing Wen va hai dao va tinh hinh thgc to tai dia phuang de kip thOi dieu chinh 
quy hoach Chung, quy hoach xay dung chi fiat, bao dam hai haa lgi ich 	Nha 
nuerc, quyen, lai ,ich hop phap dm to chirc, 	nhan có lien quan va bao dam 
quyen tiep can Wen 	nguOi dan theo dung quy dinh cua phap luat; 

Ra sok lai tien do thgc hien cac dtr an dau tu cham tien d8, vi pham phap 
1114 ve dau tu, dat dai; thuc hien cac thU tuc theo quy dinh cua phap 1114, cuang 
quyet,thu hoi chit truang dau tu hoc thu hoi du an gan thu hoi,quyen sir dung 
dat doi vai 43 dg an dau chum trien khai, vi pham phap luat ye dau to va dat 
dai do loi chit quan cua chit dau tu da dirge neu trong Ket Juan thanh tra; 

- Khan truang huy dOng moi nguan lgc de dau tu he thong xir 15,  ntrac thai 
tap trung, cac nha may xirl'y chat thai ran có c8ng nghe tien tien de xir VT tot ntroc 
thai, rac thai; bao ve moi truOng sinh thai cita Khu kinh to Phu Quoc, nham muc 
tieu dam bao six phat trien ben yang cua Dao ngoc Phu Quoc; 

- Chi dao Chit tich UBND huyen Phu Quoc có bien phap xir 15T kien quyat 
doi voi cac cong trinh xay dung trai phep teen dat nong nghiep, xix ly nghiem 
hanh vi sir dung dat trai muc dich doi voi dat nong nghiep ten dia ban Huyen; 

- Chi dao Giam dac So Tai chinh kiam tra, ra soat lai va xin 3'T kien Bo Tai 
chinh va BO Tai nguyen va Moi truang doi voi phuang an xac dinh gia dat Cu the 
dm 16 truong hgp Chu tich UBND Tinh quyet dinh gia dat cu the khong dUng 
tham quyen trong giai doan tii ngdy 01/01/2016 den ngdy 31/12/2017 nhu da neu 
o phan kat Juan, de tranh that thoat ngan sach nha ntreec, 

- Ban hanh quy6t dinh dieu chinh Quyat dinh so 17/2018/QD-UBND ngay 
03/7/2018 dm UBND Tinh va khoanh dinh khu vgc khong dau gia quyen khai 
that khoang san theo hirOng loci 136 MO da voi mai Ca Da va MO da voi nUi Nha 
V8 thu8c xa Duang Hoa, huyen Kien Luang ra khOi khu vgc khong dau gia 
quyen khai thac khoang san theo dung quy dinh cua phap 1114; thu hoi Giay phep 
khai thac khoang san da cap cho Cong ty TNHH MCA thanh vien NOng lam 
nghiep Kien Giang, Cong ty TNHH MOt thanh vien 622, doanh nghiep to nhan 
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Quoc Thing va Cong ty TNHH Kim Dung, do vi pham cac quy dinh cua phap 
luat ye khoang san nhu da neu tai Ket luan thanh tra; 

- Chi dao Chanh Thanh tra tinh Kien Giang tien hanh thanh tra ve cong tic 
thu hoi dat, boi thuong, ho tra va tai dinh cu de thgc hien cac du an dau tu teen 
dia ban huyen Ph* Quoc (trong d6 co dg an Khu du lich sinh thai Bai Khem do 
Cong ty TNHH, Mat Troi Quoc chi' dau tu); thanh tra viec cap giay 
chirng nhan quyen sir dung dat doi voi cac ho gia dinh, ca nhan lien quan den dat 
rung thu'cic VuOn QuOc gia va Rimg phong ho Phu Quoc. 

b. Xirlr ve kinh t6 

- Don doc chu dau tu cac dg an, cac to chirc co sai pham ve tai chinh dat 
dai, khoang san va bao ve moi truing da neu trong Ket luan thanh tra, n'Op tien 
vao ngan sach nha nuov. 

- Chi dao Cuc twang Cuc Thug tinh Kien Giang: 

+ Ap dung cac bien phap theo quy dinh cua phap luat ve thug de thu hoi ye 
cho ngan sach nha nuo.c so tien no dung tien six dung dat, tien thug dat, thug tai 
nguyen va phi bao ve mOi trueng da neu trong Ket luan thanh tra; 

+ RA sok lai viec thgc hien,nghTa vu tai chinh 	dai 	voi tat ca cac 
truemg hop dugc Nha nuac giao dat theo Luat Bat dai nam 2003, nhung dugc ban 
giao dat thgc to va ke khai thgc hien nghia vu tai chinh ve dat dai sau ngay 
30/6/2014 da dugc Cuc truong Cuc Thug giam 50% tien sir dung dat, de thu hoi 
ve cho ngan sach nha nu6c so tien sir dung dat dugc giam sai quy dinh (neu c6); 

+ Ra sok lai ha so dm tat ca cac truOng hop dal dugc Cuc trirOng Cuc Thug 
mien tien thug dat trong thoi gian XDCB, mien lien thug dat thuOc dien uu dai 
dau tu theo quy dinh cua phap luat ye dau tu nhung chua dap irng diet' kien de 
dugc mien theo quy dinh cua phap luat nhu da neu o phan ket luan, de thu hOi ye 
cho ngan sach nha nu6c tien thug dat dugc mien chua phi' hop voi quy dinh &la 
phap luat (ngu c6); 

- Chi dao Giam dac Soy Tai nguyen va Moi truemg don dac va c6 bien phap 
de thu hoi ve cho ngan sach nha nu& so tien cap quyen khai thac khoang san con 
ng dung nhu da neu trong Ket luan thanh tra. 

c. Xir ly ve hanh chinh 

- Chu tich va cac Ph6 Chu tich UBND tinh Kien Giang c6 lien quan kigm 
diem trach nhiem de xay ra nhung thieu sot, vi pham nhu Ket luan thanh tra da 
neu; 

-,Ta chic kigm diem lam di trach nhiem va c6 hinh tithe xix nghiem 
minh doi voi cac tap the, ca nhan c6 sai pham da neu tai Ket luan thanh tra. 

2. BO truieng BO Tai nguyen va Mai truirng: 
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- Nghiem bac kiem diem rut kinh nghiem doi ved cac to chirc, ca nhan co 
lien quan den viec ch4m xir ly cac hanh vi vi pham phap luat ye khoang san cua 
Cong ty Co phan Xi mang Ha Tien I va COng ty TNHH Siam City nhu da neu tai 
Ket luan thanh tra; 

- Chi dao T6ng cuc Dia chdt va Khoang san, theo tham quyen xem xet va 
xir ly nghiem cac hanh vi vi pham phap ludt ye khoang san cua Cong ty Co phan 
Xi mang Ha Tien 1 va Cong ty TNHH Siam City Cement (Viet Nam) nhu da neu 
tai Ket lu4n thanh tra; 

- Bao cao Chinh phu trinh Queic hOsi xem xet sira cfoi Di'em c, Khoan 4, 
Dieu 174 Lu4t. Dat dai 2013, theo huemg b6 sung them not dung: "Twang hop 
dugc Nha nueec cho thue dat de thuc hi'en du an dau to vi muc dich lgi nhuan 
khong thuOc twang hop quy dinh tai diem a khoan nay ma dugc mien mot phan 
tien thue dat thi có quyen va nghia vu theo quy dinh cua phap 14t ye dat dai nhu 
truang hgp khong duqc mien hoc khong dirge giam tien thue dat ". 

Thanh tra Chinh phit y'eu cau Chu tich UBND tinh Kien Giang va cac co 
quan, don vi, ca nhan có lien quan nghiem bac to chic thvc hien Ket 1u4n thanh 
tra so 602/KL-TTCP ngay 27 thang 4 nam 2020 a Thanh tra Chinh ve viec 
chap hanh phap luat trong cong tac quy hoach, quan ly va sir dung dat dai, quan 
ly va khai thac tai nguyen khoang san, bao ve moi truerng tren dia ban tinh Kien 
Giang (thed kST 2011-2017)./. 

Noi nhan: tht_ 
- Tong TTCP (de b/c); 
- Pho reng TTCP Dang Cong HuAn; 
- Pho Tong TTCP Bni Ngoc Lam; 
- VAn phong Chinh phii; 
- BO Tai nguyen va Moi truemg; 
- UBND tinh Kien Giang; 
- Vu GSTD va XLSTT; 
- Trung tam thong tin; 
- Luu: VT; Cuc III; Doan Tfr. 

KT. TONG THANH TRA 
PHO TONG THANH TRA 

Bang Cong HuAn 
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